
 

 

 Is person on hospital property 

Hospital property = 
1. Main campus, including 

parking lot, sidewalk, 
driveway 

2. Area within 250 yards 
of hospital controlled 
by hospital 

3. Off-campus facility with 
dedicated emergency 
department 

4. Hospital-owned 
ambulance 

5. Inbound ambulance, 
unless on divert 

EMTALA does not apply to 
persons who have: 
1. been admitted as 

inpatient, or  
2. begun outpatient 

treatment 

Does the patient have an 
“emergency medical condition”? 

Appropriate medical 
screening exam = 
1. Qualified medical 

personnel  
2. Sufficient to identify 

“emergency medical 
condition” 1 

3. Non-discriminatory 

No or patient admitted 

1. No material 
deterioration during 
transfer 

2. In case of woman in 
labor, delivery of child 
and placenta 

Yes or patient admitted 

No 

Yes 

1. Physician certifies 
benefit > risk 

2. Treat to minimize risk 
during transfer 

3. Contact receiving facility 

4. Send records 

5. Use proper personnel 
and equipment during 
transfer 

EMTALA does not apply 

Is the person already a patient? 

EMERGENCY MEDICAL TREATMENT AND ACTIVE LABOR ACT (“EMTALA”) 
 

DECISION TREE 

EMTALA does not apply 
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Yes 

1”Emergency medical condition” = 
1. the absence of immediate treatment would seriously jeopardize 

the patient’s health or bodily function; or  
2. in the case of a pregnant woman having contractions, there is 

insufficient time to transfer her to another facility before delivery. 

No 

Yes 

EMTALA ends 

Is Patient “stabilized” 

EMTALA ends 

No 

Is “transfer” appropriate? 
Yes 

No 

Transfer per EMTALA 

Continue treatment 
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